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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )M Responsive to communication(s) filed on 13 September 2004 . 
2a)|E This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
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5) |3 Claim(s) 68,82.96.109 and 120 is/are allowed. 
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1. Claims 55-64, 66-67, 69-78, 80-81, 83-92, 94-95, 97-105, 107-108, 110-117, 119 and 
121-126 are rejected under 35 U.S.C. 102(b) as being anticipated by German Patent No. 3435883 
(hereinafter referred to as GP '883). GP '883 teaches a dialyzer comprising a casing (12) 
containing hollow fibers and an end cap (24) attached to the casing (10) wherein the end cap (24) 
comprises a blood inlet channel (28) in axial direction relative to hollow fibers and curved 
members (50) arranged circumferentially and equidistant from each other to impart circular 
motion (see figures 1-2). 

2. Claims 65, 79, 93, 106 and 1 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over GP '883 as applied to claims 55, 69, 83, 97 and 1 10 above, and further in view of Forster et 
al. GP '883 teaches a dialyzer as described in above paragraph 4. Claims 65, 79, 93, 106 and 
118 essentially differ from the apparatus of GP '883 in reciting that the member is integrally 
formed with the end cap. Forster et al teach that members (288) are integrally formed with the 
end cap (260) for providing structural support for the filter element while also providing 
channels for the transfer of fluid (see figures 6-7, 17-18, col. 6, lines 15-29; col. 9, lines 1 1-39). 
It would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to modify the members of GP '883 to be integrally formed with the end cap to provide 
structural support for the filter element as suggested by Forster et al. 

3. Claims 68, 82, 96, 109 and 120 are allowed. 

4. Applicant's arguments with respect to claims 1-126 have been considered but are moot in 
view of the new ground(s) of rejection. Applicants argue that the guiding means (50) in 
Heilmann et al. are spaced apart from the interior chamber of the end cap. Therefore, these 
guiding means (50) do not extend from the interior chamber of the end cap as recited in claims 
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55, 69, 83, 97, 1 10 and 121, but rather extend from the flat disk (56) and these guide means (50) 
are not defined by the interior chamber of the end cap as recited in claim 124, but rather defined 
by the flat disk (56). However, the flat disk (56) having guiding means (56) located on a surface 
facing the inlet side (28) of the end cap (30) is located within the interior chamber and the 
guiding means (50), hence, extends from the interior chamber. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Kim whose telephone number is (571) 272-1 142. The 
examiner can normally be reached on weekdays from 8:30 A.M. to 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker, can be reached on (571) 272-1 1 51 . The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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